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Ms. Magalie R. Salas

Secretary

Federal Communications Commission .
The Portals, 445 Twelfth Street, S.W. =
Washington, D.C. . :

Re: ET Docket No. 98-206, RM-9147, RM-8245
Dear Ms. Salas:
Enclosed please find for filing on behalf of EchoStar Communications
Corporation (“EchoStar”) an original and eight copies of EchoStar's Comments in the
above-referenced proceeding. Pursuant to the Commission's request, EchoStar
submits these Comments in both hard copy and on computer disk.

Also énclosed‘is' an additional copy of EchaStar's Comments, which we
ask you to date stamip and return with cur messenger.

Respectfully submitted,

Philip L. Malet
Colleen A. Sechrest
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Before the
FEDERAL COMMUNICATIONS COMMISSION

* e

In the Matters of

Amendment of Parts 2 and 25 of the

Commission’s Rules to Permit Operation
of NGSO FSS Systems Co-Frequency with
GSO and Terrestrial Systems in the Ku-

Band Frequency Range

and

Amendment of the Commission’s Rules
to Autherize Subsidiary Terrestrial Use

of the 12.2.12.7 GHz Band by Direct

Broadcast Satellite Licensees and Their

Affiliates

e A A L N N N N N N N O N I

ET Docket No. 98-206
RM-9147
RM-9245

COMMENTS OF ECHOSTAR COMMUNICAT_]ONS CORPORATION

David K. Moskowitz

Senior Vice President and General Counsel
EchoStar Communications Corporation

5701 South Santa Fe
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SUMMARY

EchoStar Communications Corporation (“EchoStar”) hereby submits its
Comments on the above-captioned proposals (1) to permit non-geostationary satellite orbit
(“NGSO™) Fixed-Satellite Service (“FSS™) operations in certain segments ot_’ the Ku-band,
including the 11.7-12.7 GHz band, the 14.0-14.5 GHz bands, and the 17.3-17.8 GHz band; and
(2) to permit terrestrial use of the 12.2-12.7 GHz band for the retransmission of local television
and the provision of one-way data services on a secondary basis by Difcct Broadcast Satellite
(“DBS™) service operators and their affiliates. These proposals correspond to petitions for
rulemakings filed by SkyBridge, L.L.C. (“SkyBridge™) and Northpoint chhnology" B
(“Northpoint™), respectively. Absent appropriate technical constraints 01; the prﬁposcd NGSO
services, beyond those already proposed by the Commission, the proposed allocation w_ould
compromise and could significantly interfere with existing DBS and FSS services in the Ku-
band, and accordingly, should not be approved at this time. Furthermore, the Commission
should not allocate the DBS spectrum to a ubiquitous terrestrial service.

The 12.2-12.7 and 17.3..17.8 GHz bands are allocated domestically and in Region
2 to the Broadcasting Satellite Service (“BSS™) for the provision of DBS services and their
associated feederlinks, such as those provided by EchoStar. The 11.7-12.2 and 14.0-14.5 GHz
bands are also allocated to the FSS, for which EchoStar also holds licenses. The importance of
these services cannot be underestimated. In particular, with over six million subscribers in the

United States today using the DBS bands, as the Commission recognizes, DBS is the closest

competitor to cable television for the provision of multichannel video program distribution

services. Accordingly, it is vital that the Cammission protect both the current and future
operaiibn of these services. However, neither of the proposals made in this prdcceding provide
FCC000000467
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EXHIBIT N

Federal Cdmmunications Commission, Sixth Annual Report, In re Annual Assessment
of the Status of Competition in Markets for the Delivery of Video Programming, FCC
CS Docket No. 99-230, 15 FCC Rcd. 978 (rel. January 14, 2000), available on Westlaw

(2000 WL 347568) and Lexis (2000 FCC LEXIS 250).
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LEXSEE 15 f2oc red 878

In the Matter <¢f Arnual Assessment of the Status of
Competition in Markets Zor the Delivery of Video Programming

CS Docket N¢. 99-230
FEDERAL COMMUNICATIONS COMMISSION

15 FCC Red 978; 2000 FCC LEXIS 250, 18 Comm. Reg. (P & F)
456

b N AR T g s Ty

RELEASE-NUMBER: FCC 99-418
January 14, 2000 Released; Adoprted December 30, 19%9
ACTION: [+1l] SIXTH ANNUAL REPORT

JUDGES : L
By the Commission: Commissicner Furchtgett-Roth dissenting and issuing a
statement; and Commissioner Tristani issuing a statement

CPINION:
I. INTRODUCTION

1. Section 628(g) of the Communications Act of 1%34, as amended
{"Communications Act"}, requires the Commission to report annually to Congress
on the status of competition in markets f£or the delivery of video programming.
nl Congress imposed this annual reporting requirement in the Cable Telsvision
Consumer Protection and Competition Act cf 1392 ("1932 Cable Act") n2 as a means
of obtaining information on the competitiva status of markets for the delivery
of video programming. n3 This is the Commission's sixth annual report ("1999
Reporc") submitted pursuant to Section €28(g) of the Communications Act. n4

i
¥
1
3
4
v
&
H

A. Scope of this Report

nl Communications Act of 1334, as amended, § 628(g), 47 U.5.C. § 548{g}.
n2 Pub.L. No. 102-285, 106 Stat. 146( (1992}.

n3 The 1%92 Act impesed a regulatory scheme on the cable industry designed to
serve as a transitional mechanism until campetition develops and censumers have
adequate multichannel videc programming alternatives. One of the purposes of
Title VI of the Communications Act, Cable Jommunications, is to "promote
competition in cable communications and minimize unnecessary regulation that
would impese an undue econcmic bufden or. canle systems.” 447 U.5.C. § 521(§).
[*2] .

n4 The Commission's previous reperts appsar at: Implementation of Sectien 19 FCCO0O00000470
of the 1992 Cable Act {(Annual Assessment 3f the Status of Competition in the

Markec for the Delivery of Video Prograrming), C5 Dockec No. 94-48, Firsc Reporc
("1994 Reperc”), 3 FCC Red 7442 (1994); Annual Assessment of the Status of
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Competition in the Market for the Delivery of Videc Programming, CS Docker No.
95-§1, Second Annual Report ("19935 Repor:"), 11 FCC Recd 2060 (1996); Annual
Assessment of the Status <f Competition in cthe Markec for cthe Delivery of Video
pfogramming, ¢S Docket No. 96-133, Third Aanual Report ("1996 Reporc"), 12 FCC
Rcd 4358 (1997),; Annual Assgessment of the sStatus of Competition in Markets for
the Delivery of Videc Programming, CS Docket No. §7-141, Fourth Annual Report
("1997 Reporc"), 13 FCC Rcd 1034 (1998), and Annual Assessment of the Status of
Competition in Markecs for the Delivery c¢f Video Programming, C§ Docke: No.
98-102, Fifth Annual Report (v189¢ Repor:®), 13 FCC Red 24284 (1998} .

2. In this 1999 Reporr, we update the information [*3] in our previcus
raports and provide data and informatior that summarizes the status of
competition in markets for the delivery of video programming. The information
and analysis provided in this report are based on publicly available data,
filings in varicus Commissicon rulemaking proceadings, "and information submitted
by commenters in response to a Nocice of Iaguiry ("Notice") in this docket. nS
To the extent that information provided in previocus annual reports is still
relevant, we do not repeat that informaticn in this report other than in an
abbreviated fashion, and provide refererces to the discussions in prior repeorts.

- T -

n5 Annual Assessment of che Status of Competitien in the Market for the
Delivery of Video Programming, CS Docket No. 9%-230, Notice of Inquiry ("
Notice"), 14 FCC Rcd 92617 (1999). Appencdix A provides a list of commenters.

3. In Section II, we examine the cable celevision industry, existing
multichannel video programming distributors ("MVPDs") and other program
distribution technologies and potential competitors to cable television. Among
the MVFD systems or techniques discussec are direct broadcast satellite {"DBS")
[*4] services and home satellite dishes ("HSDs"), wireless cable systems using
frequencies in the multichannel multipo:nc distribution service ("MMDS®) and the
instructional television fixed service "ITFS"), private cable or satellice
master antenna television ("SMATV") systems as well as broadcas:t television
service. We also consider other axisting and potential distributicon technolegies
for video programming, including the Internet, home videco sales and rentals,
local exchange telephone carriers ("LECs"), and electric and gas utilities. We
include these services and providers becauss they offer, or may ocffaer, video
programming or video programming in censunction with nonvideo services.

4. In Section III of this repoit, we examine market structure and
competicion. We evaluate horizental concentration in the multichannel video
marketplace and vertical integration betwezan cable television systems and
programming services. We also discuss compsatitors serving multiple dwelling unit
("MDU") buildings. We further address programming issues and technical advances.
In Section IV, we examine a limited number 2f cases where ccnsumers hava a
¢hoice between an incumbent cakle operatcr and another [*S] MVPD in a specific

‘market and report on the effects of this encry.

B. Summary of Pindings - _ FCC000000471

5. In the 1999 Report, we eéxamine the status of competiticn in markecs for
the delivery of video programming, disct.ss changes that have occurred in the
competitive environment over the last year, and describe barriers to competition
that continue to exist. Overall, the Repcrt finds. that competitive alternatives
and consumer choices continue to develop. Cable televisicn still is the dominant
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technology for delivery of video programming to consumers in the MVED
marketplace, although its market share continues to decline. As of June 1999,
g2% of all MVPD subscribers received their video programming from a local
franchised cable cperator, compared to ESY a year earlier.

§. The total number of subscribers tc bath cable and nencable MVPDs continues:
to increase. A total of 80.9 million housenolds subscribhed to multichannel video
programming services as of June 1299, up 5.5% over the 76.6 million households
subscribing to MVEDs in June 1938, This subscriber growth accompanied a 3.2
percentage point increase in multichannel video programming distributors’

. penetration of celevisioen households {*€] to B81.4% as ¢f June 1599.

7. Since the 1998 Report, the number ¢f cable subscribers continued to grow,
reaching 66.7 million as of June 1933, up almost 2% over the 65.4 million cable
subscribers in June 1998. The total number of noncable MVPD households grew from
11.2 million as of June 19%8 tc 14.2 million homes as of June 1999, an increase
of 26%.

8. Much of the increase in the growtl of noncable MVPD subscribersg is
atcributable to the growth of DBS. DBS eppears to attract Tormer caBle
subscribers and consumers not previously subscribing to an MVPD. Between June
1998 and June 1999, the number of DBS suhscribers grew from 7.2 million
households to 10.1 million households. DES subscribers now represent 12.5% of
all MVPD subscribers. There also have been a number of additional cable
overbuilds in the last year. While the Commission has certified new open video
systems, some OVS operators have converted portions of their gystems to
franchised cahle cperations. Over the last year, the number of subscribers to
and market shares of HSD and MMDS subscribers continued to decline. However, the
number of SMATV subscribers has increased this year, reversing a decline
exhibited the previous [*?] vyear.

9. During the period under review, cablz rates rose faster than inflation,
although the difference between the cable price index and the Consumer Price
Index ("CPI"! is not as great as in the pravious year. According to the Bureau
of Labor Statistics, between June 1998 and June 1999%, cable prices rose 3.8%
compared to a 2% increase in the CPI, whish measures general price changes.
Concurrently with these rate increases, capizal expendicures for the upgrading
of cakle facilities increased (up 13.2% over 1598), the number of video and
nonvideo services offered increased, anc programming ¢osts increased (license
fees increased by 14.6% and programming expenses increased by 16.3%). In
addicion, the increase in labor costs ir ctaz communications industry is reported
to excead the increase in labor costs fcr 3ll industries combined by almost 2%.
We note that during this pericd, en March 31, 1599, rates for cable programming
service tiers ("CPSTs") were deregulatec by Congress. n6 We also note that cable
operators' pricing decisions may be affectad where direct competition exists.
Available svidence indicates that when an incumbent cable operator faces
head-to-head competition, it responds (*B] in a variety of ways, including
lowering prices or adding channels withcut changing the monthly rate, as well as
improving customer service and adding new services such as interactive
programming-. a

' FCC000
né See Sections 623(¢c)(3) and -ci{4): 47 U.5.C § 543(c) (3} and {(c) (4). 000472

10. The Telecommunications Act of 199§ ("1996 Act") n7 removed barriars to
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together with our discussion of high-powarzd Ku-band DBS providers. See 1998
Report 13 FCC Rad at 24323 Pel.

n2%6 This service is now called "Primeszar by DirecTV." DirecTV has convertad
20,000 PrimeStar customers to its high rowared service and has an ongoing
marketing plan to transition cthe remaining medium powered satellite service
subscribers to DireacTV. See hotp://www.primestar.com.

70. Subscribership. DBS remains cable's largest competitor, and DES
subscribership shows centinued growth. s of June 1999, DBS providers had over
ten million subscribers, an increase of approximacely 39% since 1598. n2s7

" Becween June 1998 and June 1999, DirecTV added 1,524,000 subscribers and
EchoStar added 1,234,000 subscribers. niS8 DirecTV is the ({*86] nation's
leading satellite television service with more than 7.6 million customers as of
June 1999, and a 72% share of the deomestic DBS market. n25% EchoStar had almost
2.6 million subscribers and 28% DBS market share as of June 1%99. n260 Analysts
estimate that DBS will have nearly 21 million subscribers by 2007. n26l There is
scme overlap, however, between cable anc DBS subscribership. Of the 60% of DBS
subscribers with access to cable, 24% subscribe to cable in additien to DES,
primarily tc receive logal broadcast signals. n262 -

n257 SBCA Comments at 7.
n258 hotp://www.skyreport.com.

n259% This includes approximately two million PrimeStar by DirecTV
subscribers.

n260 Carmel Group, Cable versus Satellite: Where's the Beef?, DBS Investor,
Sgpc. 1992, at 4.

n261 21 millien by 20077, SkyREPORT, July 13%9, at 11.
n262 SBCA Comments at Appendix B (1599 DBS Study 6").

71. DBS versus Cable., Differences betwean cable and DBS continue to diminish,
and some cbservers assert that comsumers perceive DBS and cable to be
substitutable services. n263 Beth DBS ard sable operators offer video -
programming packages to subscribers for a monthly fee, and offer premium [*87]
and pay-per-view services. However, DBS subscribers continue to report higher
levels of customer satisfaction over cable. For example, SBCA cites a DBS study
that found "consumers who select DTH servize find it superior to any other video
service ... and for DBS subscribers, 90 percen: rated the overall qualitcy of
their satellite system as excellent or good." n264 J.D. Fower and Asscciates
rated EchoStar's DISH Network number one in customer satisfaction in the pay
tealevision industry in their 1289 Cable, Satellite TV Customer Satisfaction
Study. n26S

n263 AT&T Comments at 2. NCTA Comments at 1§.

1264 SECA Comments at 12. 3 FCC000000473

n265 J.D. Power and Associates, Echofcar DISH Network Rated Number One,
(press release} September 1993,
Page 461
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two-way services, such as high-speed Internat access and telephony, pdssible.

‘nils Amendment of Parts 21 and 74 of the Commission's Rules wich Regard ro
Filing Procedures in the Multlipoint Distrifution Service and in the
Instructional Television Fixed Service and Implemencation of Section 30§(j) of
the Communications Act - Competitive Bidding, MM Docker. No. $4-131 and PP
Docker No. 93-253, Report and Order, 10 FCT Red ac 9589, 9593 P7 (1995); 1996
Report, 12 FCC Red at 4386 PS1 n.152.

86. The MMDS industry currently provides competition to the cable industry
- only in limited areas. For example, BellScuth provides competitive digital MMDS

videc services in areas in the southeast and GTE provides competitive digizal
MMDS services in Honelulu. Sprint Corporation and MCI WorldCom, Inc. have
acquired mest of the larger MMDS operatcrs over the past year, with the intent
of using the acquired frequencies tc provide two-way communication services.
Since (*109) the 33-channel analog capacicy of MMDS systems is generally not
compecitive with that of most cable systems, MMDS subscribership has declined.
One analyst believes that analeg MMDS video will eventually serve only rural
areas, but that digital videoc subscribership will climb moderately and
high-speed data access through MMDS will grow rapidly. n3lg *

n3l9 Paul Kagan Assocs., Wireless/Pr:vate Cable Investor, July 13, 1999, at
1-2.

87. MMDS Households and Subscribership. In 1%%9%, the number of homes with a
serviceable line of sight to an MMDS operazar's transmission facilities was
62,500,000, and the number of homes actually capable of receiving an MMDS
operator's signal ("homes seen") was 35,750,000. n320 The total number of MMDS
video subscribers fell from 1.0 millien te 821,000 between June 1398 and June
1999, a decrease of 17.9%. Of the 821,000 subscribers in 1999, 721,000 wers
analeg MMDS subscribers and the other 100,000 were subscribers to digical MMDS
services. n32l

n320 Paul Kagan Assocs., Inc., Wireless CTable Sub Count and Revenue
Projections, 1998-2009, Wireless/Private Cable Investor, July 13, 1999, at 4-5.
The number cf homes with a "servicable lins of sight" counts all homes which an
MMDS operator is licensed to serve within a particular license area, regardless
.of technical limitations such as cignal strength or blcockage by terrain. The
number of *homes seen," on the other hard, is the number of homes that MMDS
operators have the technical abil-ty teo serve. For more discussion, see 1997
Report, 13 FCC Rcd at 1081 P74, fr. 272. [*110]

n32l Paul Kagan Assccs., Inc., Wireless Cable Sub Count and Revenue
Projecrions, 1998-2009, Wireless/Private Cable Investor, July 13, 19%%, at 4-5..

'‘83. Video Joint Ventures. Two MMDS operators, Nugentrix Spectrum Resources,

Inc. ("Nucentrix"), formerly Heartland Virzless Communications, Inc., and -
" Wireless Cne, Inc., have anncunced jeint ventures with DBS operator DirecTV.
According to these agreements, the MMDS operator will combine its MMDS FCCO00000474

frequencies with DirecTV's satellite video programming s¢ that consumers can
receive local broadcast and ¢ther channels with MMDS frequencies in addition to
DirecTV's full video service through a ['BS dish. The local MMDS operator handles
installaticn of and subscripticon to beth sarvices. This service is offered to
both single-family homes and MDUs. n322 Many MMDS operators view MDUs as

Exhibit N Page 470

W LEXSNEXS @ LEXIS-NEXIS @ 7 LEXIS-NEXIS

FOR PUBLIC INSPECTION S



Page 49
15 FCC Red 978; 2000 FCC LEXIS 250, ..+

19 Comm. Reg, (P & F) 456 . |

n3431 1996 Act sec. 301(a}{2), 47 U.5.C. § 522(7). Pricr to the 19%6 Act, to
qualify.for this exception the buildings had to be under common ownership,
control, or management. 1997 Report, 13 FCT Red ac 1085 P82, fn 297. {+11is]

93. On July 13, 1999, the Commission adopred a Notice of Proposed Rulemaking
seekxing comment on a propesal to allow SMATV coperators to use Cable Telavision
Relay Service ("CARS") 12 GHz band chanrels to deliver video programming. n344
The proceeding was initiated in response €2 a petition filed by OpTel, a SMATV
cperater, on April 1, 1998. While OpTel soughc such authorizations only for
SMATV systems, the Commissicn broadened tha proceeding to potentially include
all MVPDs as potential CARS licensees. ri4S The Commission also sought comment
én whether the CARS band should be exparded to include the frequency band
segmenc from 13.20-132.25 GHz, currently designated for television broadcast
auxiliary service. nlaé

n344 Peticion for Rulemaking To Amend Eligibilicy Regquirements in Parc 78
Regarding 12 GHz Cable Televisicn Relay Service, CS Docket No. 29-250, Notice of
Proposed Rulemaking, FCC 99-166 (rel. July 14, 1593).

ni4s Id. at P4. v - ' -
niqE Id. an P8.

94. SMATV Operators. SMATV operateors, alsc Known as private cable cperators,
consist of hundreds of private and public, small and medium size firms _
‘throughout the nation. n347 Amcng the largest SMATV operators ([*119] as of June
1999, were OpTel, Cable Plus, MidAtlant:ic Communications, and OnePoint
Communications Corp. n348 These relatively large SMATV operators serve hetween
45,000 and 216,249 subscribers each. niz2 Many SMATV operators serve
approximately 3,000-4,000 customers. n3sQ

n347 1997 Report, 13 FCC Red at 1085 P84; 1998 Repeorc, 13 FCC Red at 24341
PoC. ' '

n348 Who's Who in Private Cable, Private lable & Wireless Cable, Dec. 1598,
at 18; facsimile from Independent Cable Television Association (*ICTA"}, Oct.
13, 1999, at 2. On October 28, 1299, OpTel, Inc., voluncarily sought protection
undir Chapter 11 of the U.S. Bankruptcy Code. '

ni49 Who's who in Privatre Cable, Private Cable & Wireless Cable, Dec. 1998,
at 18; facsimile from ICTA, Cct. 13, 19%%, at 2.

nisQ Facsimile from ICTA, Qet. 13, 1%99, at 2.

85. Growth. As of December 1557, there were approximately 24.% miilionm
year-round occupied "households” (indiv:dual dwelling unics) located in MDU
housing in the United States, compreomising approximately 25% of the astimatcad
39.5 million total year-round cccupled lLousing units nationwide. n3si Because
SMATV systems generally serve MDUs, and since a portion [+*120] of MDUs are
currently geoverned by "perpetual® or lorg-zerm exclusive contracts with
franchised cable operators, SMATV operators' potential rasidential subscriber FCC000000475
base is likely somewhat legs cthan 25% of all households nationwide. n3s2 Last
year, we reported that there ware 940,0C0 residential SMATV subscribers, as of
June 1998. nisi This year, the same $oQurce estimates that there were

| 474
Exhibit N Page 47

&) LEXIS-NEXIS 70 LEXISSNEXIS 0 “LEXIS-NEXISV

FOR PUBLIC INSPECTION S

T A b T ks

o P AR A S T



| ' . Page 50
A 15 FCC Rcd 978; 2000 FCC LEX1S 250, - . _»s - /P
19 Comm. Reg. (P & F) 456 .

approximately 1.5 millieon SMATV subscribers as ¢f June 15%5. nis4

nisl U.S. Census Bureau, American Housing Survey for the Uniced Scares ip
1597, Table 1A-1: "Introductory Characteristics-All Housing Units, " Qect. 1999,

nis2 Facsimile from ICTA, Oct. 13, 1599, at 2. "Perpetual" contracts
generally provide that they run for the cerm of a franchise "and any extensions

thereof."
n3s3 1998 Report, 13 FCC Rcd at 2434- P9g.

nis4 NCTA Comments at 5. Last vear, NCTA estimated that there were 940,000
residential SMATV subscribers as cf June 13%8. See App. C, Tbl. C-1. See also,
1598 Raport, 13 FCC at 24341 P30. The ircrease in the number of estimated SMATV
subscribers ovar last year may be attributable to the inexdact methed used for
estimating SMATV subscribers.

96 . Advanced [*121] and Other Service Offerings. Over the past several
years, private cable operators offering service over SMATV systems have begun to
offer many of the same- services cffered by franchised cable operatofs, including
local and long distance residential telephone service and Internet access. niss
In previcus years, we reportad that SMATV providers offer other unique services
such as cleogsed-circuit security meonitoring, veice mail, paging, and tfouch-screen
monitor kiosk customer service. niSé Video sarvices generate the most revenue
for SMATV coperators, followed by Internet access service, pay-per-view service,
security services, and telephony. n357 OpTel, che nation's largest SMATV
provider, offers bundled voice, video and data services to MDU residents in 13
markets. n3s8 CnePfPeoint Communicaticons Corp., a leading SMATV operator and
licensed competitive local exchange carrier ("CLEC"), offers telephony and
Internet access. niss

niss CpTel Comments at 3; 1997 Reporr, 13 FCC Red at 1085 P84; 1998 Report,
13 FCC Rcd at 24342 P32.

nisé 1988 Report, 13 FCC Red at 24341 P32,

n3s7 Private Cable Industry Facts, Privace Cable & Wireless Cakle, Dec. 1398,
at 4. [*122] '

n3s8 who's Whoe jn Private Cabie, Privatz Cable & Wireless Cable, Dec. 1998,
at 18.

n3ss Id.

7. SMATV operators continue tc upgrade their systems in order to increase
channel capacity and service offerings. n3e0 According to one source, average
channel capacity ameong those responding <o a recent pell was approximately 89
channels, with a low of 50 channels and a high of 200 channels coffered. ni&l

n3é0 1598 Report, 13 FCC Rcd at 24347 P3l.

n3él Facsimile from ICTA, Oct. 13, 1%39, at 2. Nineteen SMATV operators 476
responded to ICTA's request for SMATV systam information. FCC000000
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TiVo Train, Broadcasting & Cable, Septerber 13, 1593, at 38; CableFAX Daily,
September 9, 19%%, at 2; Circuit City acvertising supplement to the Washingtoen
Post, November 7, 1999.

n458 http://www.tive.com; http://www. raplaytv. com.

n4s9 htop://www.tivo.com.

n450 htep://www.replaytv.com; John Markoff, 2 Makers Plan Incroductions of
Digital VCR, New York Times., March 28, 1399, at Cl3. ’

n4sl TivVe S-1/A.

120. The 19%6 Act amended section 651 of the Communications Act in order to
permit telephone companies to provide vides services in their telephone service
areas. According to the statute, common carriers may: (1) provide video
programming to subscribers through radio communications under Title III of the
Communications Act; n462 (2) provide transmission of video programming on a
common carrier basis under Ticle II of the Communications Act; n463 (3) provide
video programming as a cable system under Title VI of the Communications Act;
1464 or (4) provide videg programming by means of an cpen video system {"OVS").
n465

n46€2 47 U.S.¢C. § S7I(a)(1}. [*152]
n463 47 U.5.C. § 571(a)(2).
n4ég 47 U.5.C. § 571{a){3).

n4és 47 U.S.C. § 571(a} (3} -(4}.

121. In previous Reports, we noted that while LECs were not yet a national
competitor in the MVPD market, their compe:zitive presence was growing. n466
Currently, it appears that the rate of entry may be slowing by even the most
aggressive LECs, and several LECs have reduced or eliminated their MVPD efforts.
The decline in the rate of encry of LECs iace the MVPD market may indicate that
scme LECs have already entered the gecgrapaics markets they consider most
_profitable, and are now only filling gaps in areas of gervice.

1. Currant and Planned LEC Video Delivaery

n4é6 1995 Report, 11 FCC Red at 2110 2123; 1996 Report, 12 FCC Red at 4394
P687; 1997 Reporc, 13 FCC Red at 109% P1C8; 1998 Report, 13 FCC Red at 24353
Plil.

122, MMDS. BellScuth remains the largesc- LEC investor in MMDS licenses and
systems. n467 Since the 1998 Report, howevar, BellSouth has not launched digital
MMDS services in any additional .localicies. n468 BellSouth's MMDS [*151]
service areas cover approximately 3.5 million homes in Florida, Atlanta,
Louisiana, -and Kentucky. n469% As of the third quarter of 199%, BellSouth had
130,000 MMDS subscribers. n47C In addition, GTE operates a digital MMDS system
in Oahu, Hawaii, n471

FCC000000477
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n467 1598 Report, 13 FCC Red at 24354 Pllz.
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EXHIBIT O

DISH Network, Programming Overview, available on the DISH Network web site

<http://www.dishnetwork.com/software/third_level_content/overview/index.asp>.
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Overview . Page 1 of 3

=u2m:: t etz

L :

dish Programmln
bt : COMPLETEOQOverview

: |Select a destination....

Premlum Movie Packages

" Over 2000 movies to choose from each month!

Four great packages combined into one—all for one great price!
Note: Showtime 3, Showtime Beyond, HBO Comedy, StarziWast, and StarziCinema Wast
require DISH 500

cme.

The le

D WTIME UNLIMTED '&JJE'EQIE

Sy LIS e P D

Broadcast Networks and Superstations

Sports Péckages & A la Carte

FCC000000480
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i\ S—
' Treg.
> ' THE GOLF CHanneL' The Rocing Network TRACKPQ,W..E!_‘EE
‘o”' A HANNEL.

o And ALWAYS check out our
: Pay-Per-View Sports!
" ooraany Click Here for PPV Event ‘
b Lineup. ‘
o Page 591
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Overview
International A la Carte
T . T
: h l‘s" ﬁ%i L
- R —— ‘!,/ _ A
TILEORASS! G?
" @ RADIO m RADIO @ RADIO '
r l MARIA MARIA 2 MARIA
ITALY POLISH SPANISH
NEW! SONY ENTERTAINMENT TELEVISION is now
available on DISH Network! Check it out for FREE on
Channel 614 beginning August 30th and ending Octob
1st!!! * Enjoy the latest movies, music, news, sports an
more - direct from India! ,
* customers must have a dish pointed at §1.5 to receiv
- this channel
Alaska/Hawaii Package
<z,
*7, e
Adult A la Carte
[ A,
24 TN @ew&zog/
’l.-..ﬂ--l | ‘ - !l.“.mn-
Exhibit O Page 392 FCC000000481
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Overview . Page 3 of 3

‘Standard A Ia C-afte

-

m T g w € Disney

Pay-Per-View (PPV) Movies and Events

| And ALWAYS check out our Pay-Per-View Movies
: and Events!

ne srusso Click here for our PPV Movie and Event lineup.

\ :

- Site - Wab - DISH
" Search Master Home
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EXHIBIT P

DISH Network, Basic Package Channel List, available on the DISH Network web site
<http://www.dishnetwork.com/software/third_level _content/top_1 00[-iﬁdex.asp?packa g
e_name=America™s%2BTop%2B100%2BCD&view=list>, ‘
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Basic Packages S ‘ Page 1 of 4

i
[ 4

9
5‘

Programmmg
BASICPackages

: _'Select a destination....

on DISH Network.

Plaase note: if you subscribe to AT100 you will receive only one Fox
regional sports network determined by your geographical location. if you
ara interested in receiving more sports programming, please check out
our MuitiSpon Package!

AMERICA'S TOP 100 CD

Monthly price: $29.99  Annual price: $330
Click Here to see the channel lineup with logos...

Click the channel abbreviation link below for specific channel information. Hit t
"Back" button on your browser to return:

[1we [ s1se |

TS S—— e T ——
R —
I—

NETWORK

American Movie Classics

::]]E Angel One (Sky Angel 100 Ministries)

[ee 0 — Q1 Jfawive_ lfacima) ranes =
I T Arts & Entertamment
- ::m

. 129 lravo
Rz W ] CsPn2 E‘ﬂiT_—__—
fos ) Jlcoos  Jic>-7osSangbook
5 I I— ...._._.Jm Lcuciusnccm_____s_sr_o_aﬁ________________,
356 ‘ — CC-Adult Contemporary
933 - CO-Adult Favorites
378 _ c029 [co-Biues .
359 _J koo llco-classic Rock
971 [ Jicp22 CD-Congart Classics :
973 | llco2s CD- Cnntempcrary Christian
E l CD21 . [ICD-Contemporary lnstmmgnms FCCOOOOOO 485
= [ Jjcors Jjco-comemporary tomzrivory
951 ::H: @l CD-Country Classics _ o
Exhibit P 952 003 'CD-Country Carrents Page 595
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Basic Packages

[T I E——

Page 2 of 4

L ||C003 JICO-Country Currents '

e e @rm—————
—| | co17__][co-EuraStyie —
'r’__:lCZZJ T
— i Em D-Jazz Traditions
953 [ |icoos_][cD-Jukebox Gotg
s e
- s
[o5< | Jleo1s )[co-Laon Styies T
fpso ] f |==ET JW
577 i cozs ][cO-tew age
950 } mp: New Country
962 I ko3 |[co-Non-Stop mgmop
961 i icorz |[cD-Power Rock
[575 _J{ co3o [co-Aeggae eguae D
{les2 M| €014 ][cD-Urban Beat
e oo ——————
206 - ) Henmen CNN Finsncial/CNN Internationat
o e i 11—
107 ] ICMDY IWM__
E ] [em ]l&)untrv Music Television
E:l:ll:l-L_w S
Coom— -
251 0 [msn Infa 1
182 . W—
(189 __ JorLTH[oiscovery Heaitn . -
[172 ] ]|ots~e Imannel (East)
114 f H l E! Entertainment Television
[140 I Jlesenw  Mesew
[245 — J[esewa )[ESen arternate
[143 ] JEsece JEsen Classee . ————
[1a4 | “JEsenz_ Jfesenz
(136 [ Jeseza__ }{Esenz aiternate —
142 |[Esnws_ |fesenews -
432 — Jeme [Empire Sports _ R
261 EWTN mTﬁev15|on Network
137 £ [Frx
fa51 _ ALTI |[FOX Aiternate 1 _
2 [rir2 [FOX Akernate 2 -
[as3 C I a3 |[Foxakemates
tZOS | i I@ FOX News Channel R
T _'_]I?GIE—IW' —
P — JFoxea__)[FOX Sports Bay Aree
421 l [ 1“ FOX Sports Chicago
(s27 ‘ . | |Mlmx Sports Cincinnati
{55 L JFoxo JFoxSeorsperar __ FCC000000486
23 JC_——  J[Foxrc___JiFox spars Fionaa
413 j ] IFoxMw_|[Fox Sports Midwest
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Basic Packages

| OXNE [FOX Sports New England
[Foxny_ J[Fox Sports New Yor

FOX Sports Narthwest

1

o ]

[ J[Foxon JfFox Soores na
| I

R

W
in

[
I

1

[FoxPT__jfFOX Sports Pictsburgn

m FOX Sports Rocky Mountain

| H FOXS i[ FOX Sports South

i

16 JIFoxsw_ J[FOX Sports Southwest
a17 JFoxw__J[Fox Seons west

| " I |F00 &two,
= I I I-IEIFre: :mmﬂ‘w

| | JlcLvsn  liGaiavisian
liGame Game Show Network
IESN [Good Semanitan Networe

=

[
~3
o

illi
HUHHiH

08 mlhfetime '

1::::1—:—_«

36 I |Mndwesr Sports Channel

l " ||MTV "Musoc Television .

‘ H IEINHSK Television 2

5 1 [T T —
] fr__lme

INESN IINew England Sports Nemork

=

£

Y

......
- 31
wllo

[ ¥

==
il on
Aflm

170 INICK I Nickeiodeon / Nick at Nite (East)
- 169 C JvoGin fweggn —
F __JINauHs _ |lNorthern Anzona University 7 Untversity House

= — fpax [EFTV_—

]|PES U ||PBS YOU
ImIQVC Shopping Network
ﬁo "RSRCH | Ressarch Channel

181

940

N

i JL JHU

hl

131 l[Ros1F J[Romance Classics / Independent Film Channel
122 | SCIF] |sci-Fi Channel, The

224 IL SAH |Shup At Home

[az2 SUN [Sunshine Natwark
TVGAM TV Games Network

I [vine Jfrviane
178 ‘ [ e The Learming Channel

Ds
=4{ 1]

I

174 I [roise ||Toon Disney
| " Eravei Channei, The
E‘EL_____]I IFBN | nnity Broadcasting Network

W

[230 I If TS |Fumer Broadcast System

132 (TCM [Tumer Classic Movies
138 | :E\ [Turner Network Talevision
1 Jla37 { — JFusou__[Tumer Soutn FCC000000487
[[zo5 f i __fusa USA Network
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Basic Packages

Page 4 of 4
[270 3 I Yooven _ Junrvesion
162 [ fort VMt
228 | VALUE _||valuevision
239 . WG [wen
214 | TWC [weatner Channei, The
191 i : TEC Zitf-Davis TV

- Hte ) ,
Search  Master Hame
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EXHIBIT Q

DISH Network Advertisement, USA TODAY, March 16, 2000, at 14A.
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TaA - TRARONY, MARCH 16, 000 - LA TODAY
f

) hit
pause unti

I'm ready
with my

il answen

33

WebTV* Personal TV semace and DISHPlavar™ it -rau Jause live TV, ~=cord without 2 YCR
and program vour wn TV ine-up rom hundrads 3f satallite channals.

Only MicTosoft® WetTV Network™ Personal TV sarace
and the DISHPEyer Selelits Recerar pul YOU in charge
of your talevenonl Al with the louch of YR ramow. Al
o a VCRY

m

H 2l starts with tv uitimsts setelite systam. Only
DiSHPayer Qv you the chocl, cLsOMIEApan andg
GO0l peat witit YOU wareh — slarting 2t 31997

A befter vaiue than cabls. You can oat DISH MNatwork

* Pasa e TV m Personal TV seraca for
* Record digitally withou 3 VCR louat than 520 » manm™

* Cromte yOur own persandl TV cnannel Wne-up FERSONAL TV

® ingtanily reculy nything on TV FAEE homa instalistion. Purchass your DISHPwyer

& Rgwarl, fest-lorwand, oD shead hist the VCRy
= Gat husarecs of DISH Networc™ smielils crignness

Saielite sysuam by Apal 30. 2000, and wa'll Day 1or your
raQUar hame installston’™

SEARS Take control. It's your TV,
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